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earned patent term adjustment. See 37 CFR 1 704(b) communication, even if timely filed, may reduce any 

Status 

m Responsive to communication(s) filed on January 23. ?004 ( a C QN gflQg23 942) 
2a)D This action is FINAL. 2 b)E This action is non-final 

3)U Since i this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed ,n accordance with the practice under Ex parte Quay*. 1935 CD. 1 1 453 O.G. 213 
Disposition of Claims 

4M Claim(s) UI6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration 

5) 124 Claim(s) 9^16 is/are allowed. 

6) 13 Claim(s) ±8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner 

10) D The drawing(s) filed on i S /are: a)D accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
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DETAILED ACTION 



Double Patenting 

1 ■ The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy effected in the statute^ as ta n^m «» 
unified or improper timewise extension of the "right t ex SJ? mS^Sm 

F 3d 1 oT^uTpo^d TolTTP Tot P ' e aSSignees - See '»» ^man'T 

A timely filed terminal disclaimer in compliance with 37 CFR 1 321(c) mav be 
oaten inn nrZT ^1°' pr °* Sional re J ec,i ° n based °" ■ "onstatu oryZble 

tarmino^H 60 ^/ 6 ^T 7 1 ' 1 994, a re 9 ister ed attorney or agent of record may siqn a 
37™ 

2. Claims 1-8 are rejected under the judicially created doctrine of double patenting 
over claims 1-7 of U. S. Patent No 6 498171 B1 (hereinafter Patent '121) since the 
claims, if allowed, would improperly extend the "right to exclude" already granted in the 
patent. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter, as follows: 

Regarding claims 1-7, both the instant claims and the claims of Patent '121 
disclose the same catalyst catalyst composition containing the same metal components 
and atomic percentages. Even though the instant claims do not recite the term 
"ternary", there is no patentable distinction between the claimed "catalyst composition" 
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and the "ternary catalyst composition" of the Patent '121 because the compositions are 
the same. 

Regarding claim 8, it is considered the claim is met by teaching of the Patent 
'121 in view of the same catalyst composition disclosed. I. is inherent that the catalyst 
disclosed by the Patent '121 is an alloy since the same metal components are 
disclosed. 

Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution of 
the application which matured into a patent. See *, re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 



Allowable Subject Matter 

3. Claims 9-16 are not being rejected under the art rejection because they contain 
allowable subject matter. The following is a statement of reasons for the indication of 
allowable subject matter: 

The prior art does not disclose or fairly suggest a catalyst containing platinum, 
ruthenium, and palladium, in the atomic percents as spedfied in claim 9 and in 
combination witn the ren nirrmnnt that the catalyst having a difference between the 
concentrations of ruthenium and platinum that is no greater than about 20 atomic 
percent. 

There is no motivation to combine the teachings of the references together. 
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Conclusion 

4. Claims 1-16 are originally pending in the application. Claims 1-8 are rejected. 
Claims 9-16 are allowed. 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Primary Examiner Cam N Nguyen, whose telephone 
number is 571-272-1357. The examiner can normally be reached on M, W, R, & F , 8:45 
AM -5:15 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman, can be reached on 571-272-1358. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



